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Case Study

“Michigan payday lenders disproportionately locate their 
stores in communities of  color. 

While statewide there are 5.6 payday stores per 100,000 
people in Michigan, payday store concentrations are higher 

in census tracts that have more African-Americans and 
Latinos.”*

*CRL Report 2018: Power Steering, Payday Lenders Targeting Vulnerable 
Michigan Communities



OCC Acting Comptroller Brian Brooks

“I want to make poor 
people rich.” --2020 
remarks to the Online 
Lending Policy Institute, while 
also likening interest rate caps 
to price controls on goods like 
hamburgers, jeans, and 
automobiles
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Payday Lenders Started Using Rent-a-
Bank in Late 1990s, early 2000s



Industry Shifts from Payday Loans to 
Predatory Installment Loans



Source: Enova 2019



$300 15-day 
payday loan 

rolled over 9x

$2000, 2-year 
installment loan 

149%
Size of  loan $300 $2,000
APR 360% 149%
Monthly 
payments $90 $264
Last payment $345 $264
Months in debt 5 24
Total payments $750 $6,336

High-Cost Installment Loans:
A Bigger, Deeper Debt Trap



But They Have a Problem:
State Interest Rate Caps





Their Answer:
Loan Laundering using 

Rent-a-Bank Scheme





Installment loans:
• OppLoans + FinWise Bank = 160% APR
• Rise (Elevate) + FinWise Bank = 99%-149% APR
• NetCredit (Enova)+Republic B&T = 99.99% APR
• Avio Credit (CURO) + Stride Bank = 130% APR
• Verge Credit (CURO) + Stride Bank = 179% APR
• Personify + First Electronic Bank = 179.99% APR

Lines of  Credit:
• Elastic (Elevate)+Republic Bank & Trust=109% APR

Recent Rent-a-Bank Schemes



Auto Title Loans:
• LoanMart + Community Cap. Bank = 170% APR

Retail Finance and Auto Repair Loans:
• EasyPay + TAB Bank = 188.99% APR
• American First Finance + FinWise Bank = 161% APR

Small Business Loans
• World Business Lenders + Axos Bank = 75% to 139% APR 

mortgages secured by small biz. owner’s home
• BFS Capital + Axos Bank = 274% APR
• Enova buying OnDeck (so more bad loans coming)

Recent Rent-a-Bank Schemes 
continued









https://bit.ly/rentabank-watch-list



But Rent-a-Bank Lending is 
Threatened by AGs and Courts
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True Lender Doctrine

“True lender”:
Long-standing anti-evasion doctrine
Courts look beyond the fine print!

Question
Which party has the “predominant 

economic interest” in the loan?



True Lender Doctrine

Answer
The non-bank predatory lender!

And therefore, state interest rate limits 
apply.

Generally based on the totality of  the 
circumstances



OCC’s Outrageous Proposal to 
Gut “True Lender” Doctrine

The OCC proposal says the bank is the true 
lender, so long as either: 

(1) The bank’s is named as the lender on the 
loan document (all about the fine print!), 
or

(2) The bank funds the loan.





Predatory Lender Elevate’s
Reaction

“Elevate commends the OCC for providing such 
clarity and encouraging innovation in lending.”

“Especially now during times of  economic 
difficulty, it is critical that we preserve and promote 

innovation, partnership, and access to credit for 
non-prime borrowers.”



OCC Rules 
Are Subject to Legal Challenge
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What Can I Do???



• Submit a public comment to the OCC by 
September 3, 2020

• Media (social media, op-ed, editorial board memo)

• Collect & share borrower stories

• Contact local representatives (state legislators, AG,
bank regulator, Congressional members)

Take Action



• Center for Responsible Lending 
responsiblelending.org/rentabank

• National Consumer Law Center  
nclc.org/issues/high-cost-small-loans/rent-a-
bank.html

• Stop The Debt Trap 
StopTheDebtTrap.org/about/rent-a-bank-schemes

Resources



Q&A


